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A 
 
Abuse of market power (see also below-

cost sales; bundling; cross-
subsidization; discriminatory pricing or 
conditions; exclusive rights; predatory 
pricing; preferential access; 
promotional practices; rebates; refusal 
to supply; tying)   

   Aberdeen Journal (UK)   180, 191 
   AEPI (Greece)   132, 191 
   Arla Foods (Denmark)   98, 191 
   Autogrill (Italy)   142, 191 
   Bitumen Companies (Sweden)   169, 193 
   Cegetel v France Télécom (France)   110, 

192 
   Competitor of AGA (Finland)   105, 195 
   Contractual Prohibition against Set-off 

(Austria)   85, 192 
   Deutsche Bahn (Germany)   118, 193 
   Duales System (Germany)   115, 116, 120, 

193 
   DuPont / Op. Graphics (UK)   181, 193 
   Enel (Italy)   142, 143, 193 
   Genzyme (UK)   179, 180, 194 
   Ground Handling Services at Bologna 

Airport (Italy)   141, 194 
   Interpay PIN Card Payment System 

(Netherlands)   151, 195 
   KPN (Netherlands)   151, 152, 195 
   Lower Mobile Phone Interconnect Fees 

(Netherlands)   152, 195 
   Michelin II (EC)   32, 36 
   Mobile Telephone Termination Charges 

(UK)   178, 195 
   NMPP (France)   111, 192 
   RWE (Germany)   115, 119-122, 126, 196 
   RWE's and E.ON's balancing fees 

(Germany)   120, 196 
   SENA (Netherlands)   150, 196 
   Spanish Association of Prescription 

Pharmacists (Spain)   161 
   Stadtwerke Mainz (Germany)   121 
   Swisscom Telephone Advertisement 

(Switzerland)   175, 197 
   Tandem-Ruta Sur (Spain)   161, 197 
   TDC's end-user prices for ADSL (Denmark)   

98 
   Thermal Electricity Sector (Germany)   122, 

193 
   Thüringer Energie AG (Germany)   119, 

121, 192 
   TicketCorner (Switzerland)   175, 197 
   TPS v Canal (France)   109, 194 
   Transmission capacity on the wholesale 

electricity market (Denmark)   98, 197 
   Waldeck B.V (Netherlands)   157 
 
 

Acquisition    
   Ajinomoto / Orsan (Germany)   123, 191 
   Alcan / Péchiney (EC)   56, 191 
   British American Tobacco (Italy)   144, 192 
   Coca Cola / Römerquelle (Austria)   84, 192 
   Crédit Agricole / Crédit Lyonnais (France)   

111, 192 
   DSM / Roche Vitamins (EC)   54, 193 
   E.ON / Ruhrgas (Germany)   123 
   Finland Post Ltd / Leijonajakelu (Finland)   

104, 194 
   GE / Agfa NDT (EC)   57, 194 
   GE / Instrumentarium (EC)   49, 196 
   Imation / EMTEC (Germany)   130, 194 
   Leroy Merlin / Aki (Spain)   162, 195 
   Leroy Merlin / OBI (France)   112, 195 
   Newscorp / Telepiù (EC)   45, 46, 195 
   Procter & Gamble / Wella (EC)   54, 196 
   Random House / Heyne (Germany)   127, 

196 
   Ringier / Le Temps (Switzerland)   173, 

196 
   RWE Group / Municipal (Germany)   126, 

196 
   Sai / Fondiaria (Italy)   143, 196 
   Scottish & Newcastle / HP Bulmers (EC)   

57, 196 
   Sonera / Hämeen Puhelin / Telekolmio 

(Finland)   103, 197 
   Stena / P&O (UK)   188, 197 
   Telenet / Canal (Belgium)   91, 197 
Action for damages    
   Arkin v Borchard Lines (UK)   180 
   Beer Ties in Crehan / Inntreprenneur (UK)   

192 
Allocation of frequencies    
   Connect Austria (EC)   19, 20, 192 
Annual reports, see reports 
Annulment, see judicial review 
Anticompetitive effects    
   Bacardi-Martini (UK)   176, 191 
   British Airways (EC)   35, 192 
   Bus Companies (Sweden)   169, 192 
   CMA CGM and Others (EC)   68, 192 
   GE / Agfa NDT (EC)   57, 194 
   Michelin II (EC)   32, 36 
   North Sea Shrimp (Netherlands)   147, 196 
   Swisscom Telephone Advertisement 

(Switzerland)   175, 197 
   Waldeck B.V (Netherlands)   157 
Appeal, see judicial review 
Application of EC competition law by 

national competition authority    
   North Sea Shrimp (Netherlands)   147, 196 
Arm's length arrangements    
   KPN (Netherlands)   151, 152, 195 
   Procter & Gamble / Wella (EC)   54, 196 
Article 11 request    
   Archer Daniels Midland (EC)   72, 191 
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Attorney-client privilege    
   Guidelines on Privileged Information in 

Digital Files (Netherlands)   156, 194 
 
B 
 
Banking sector    
   Banking (Switzerland)   111, 112, 138, 

173, 191 
   Crédit Agricole / Crédit Lyonnais (France)   

111, 192 
   Telegiro (Netherlands)   149, 197 
   Westdeutsche Landesbank (EC)   65, 197 
Barriers to market entry    
   Audi / Volkswagen (EC)   8, 191 
   Autogrill (Italy)   142, 191 
   Beer Ties in Crehan / Inntreprenneur (UK)   

192 
   British Airways (EC)   35, 192 
   Cegetel v France Télécom (France)   110, 

192 
   Deutsche Telekom (EC)   38, 48, 192, 193 
   Duales System (Germany)   115, 116, 120, 

193 
   EnBW / ENI / GVS (EC)   51, 193 
   Ferrovie dello Stato (EC)   40, 194 
   Genzyme (UK)   179, 180, 194 
   Ground Handling Services at Bologna 

Airport (Italy)   141, 194 
   Ice cream distribution (Italy)   140, 194 
   IMS Health (EC)   21, 195 
   iSoft / Torex (UK)   185, 195 
   New Decree on Block and Individual 

Exemptions (Spain)   163, 195 
   North Sea Shrimp (Netherlands)   147, 196 
   Procter & Gamble / Wella (EC)   54, 196 
   Safeway plc - Supermarkets (UK)   183, 

184, 196 
   Telenet / Canal (Belgium)   91, 197 
   Thermal Electricity Sector (Germany)   122, 

193 
   TicketCorner (Switzerland)   175, 197 
   TPS v Canal (France)   109, 194 
   UEFA (EC)   10, 11, 197 
   Van den Bergh Foods (EC)   33, 197 
   Wanadoo (EC)   39, 40, 197 
Below-cost sales    
   Revised notice on sales below-cost price 

(Germany)   130 
   TDC's end-user prices for ADSL (Denmark)   

98 
   Waldeck B.V (Netherlands)   157 
   Wanadoo (EC)   39, 40, 197 
Bid-rigging, see horizontal agreements, 

joint bidding 
Block exemptions    
   Arkin v Borchard Lines (UK)   180 
   Audi / Volkswagen (EC)   8, 191 
   Gasoline Stations (Netherlands)   147, 194 
   Ice cream distribution (Italy)   140, 194 
   Review of Competition Act in light of EC 

Regulation 1 / 2003 (Sweden)   170, 
196 

 

Block exemptions, continued 
   Volkswagen AG (EC)   3, 4, 6-8, 26, 191, 

197 
Bonus scheme    
   Enel (Italy)   142, 143, 193 
   Volkswagen AG (EC)   3, 4, 6-8, 26, 191, 

197 
Bottleneck situation    
   Transmission capacity on the wholesale 

electricity market (Denmark)   98, 197 
Boycotts, see horizontal agreements 
Broadcasting sector    
   ARD (EC)   45, 191 
   Cableuropa SA (EC)   43, 192 
   Carlton Communications / Granada (UK)   

182, 192 
   Cegetel v France Télécom (France)   110, 

192 
   Telenet / Canal (Belgium)   91, 197 
   TPS v Canal (France)   109, 194 
Bundling    
   Deutsche Bahn (Germany)   118, 193 
   Deutsche Telekom (EC)   38, 48, 192, 193 
   Electricity Sector Restructuring (Belgium)   

89, 193 
   Scottish & Newcastle / HP Bulmers (EC)   

57, 196 
   Telenet / Canal (Belgium)   91, 197 
Buying power    
   Celanese / Degussa (EC)   52, 192 
   Procter & Gamble / Wella (EC)   54, 196 
   Safeway plc - Supermarkets (UK)   183, 

184, 196 
 
C 
 
Cartels, see horizontal agreements 
Chinese walls    
   Electricity Sector Restructuring (Belgium)   

89, 193 
Collective dominance    
   abuse of collective dominant position    
      Atlantic Container Line (EC)   23, 26, 191 
      Contractual Prohibition against Set-off 

(Austria)   85, 192 
      Motorway Petrol Stations (France)   108, 

194 
      REMU / Eneco (Netherlands)   153, 196 
   creation of collective dominance    
      British American Tobacco (Italy)   144, 

192 
Collusive behavior    
   Nuon / Reliant Energy Europe 

(Netherlands)   153, 196 
Commitments, see undertakings 
Comparable market concept for cost 

calculation    
   RWE (Germany)   115, 119-122, 126, 196 
   Stadtwerke Mainz (Germany)   121 
   Thüringer Energie AG (Germany)   119, 

121, 192 
 
 
 



Index of Cases 

Competitive pressure    
   Celanese / Degussa (EC)   52, 192 
   Nuon / Reliant Energy Europe 

(Netherlands)   153, 196 
Compulsory license    
   IMS Health (EC)   21, 195 
Concentration, existence of, see also 

control 
   Hutchinson / RCPM / ECT (EC)   50, 194 
Concept of agreement    
   Bayer (EC)   4-6, 136, 191 
Conglomerate effects    
   Scottish & Newcastle / HP Bulmers (EC)   

57, 196 
Consumer benefit    
   UEFA (EC)   10, 11, 197 
Control    
   de facto control:    
      Sai / Fondiaria (Italy)   143, 196 
   existence of:    
      Autogrill / Ristop (Italy)   142 
   joint control    
      Celanese / Degussa (EC)   52, 192 
      DaimlerChrysler / Deutsche Telekom / JV 

(EC)   48, 192 
      EnBW / ENI / GVS (EC)   51, 193 
      Hutchinson / RCPM / ECT (EC)   50, 194 
      Ringier / Le Temps (Switzerland)   173, 

196 
      Sai / Fondiaria (Italy)   143, 196 
      Sonera / Hämeen Puhelin / Telekolmio 

(Finland)   103, 197 
Cooperation among competition 

authorities    
   Newscorp / Telepiù (EC)   45, 46, 195 
   Nordic Cooperation Agreement (Sweden)   

170, 196 
   Review of Competition Act in light of EC 

Regulation 1 / 2003 (Sweden)   170, 
196 

Cooperative joint-venture    
   Hutchinson / RCPM / ECT (EC)   50, 194 
Cost 
   control concept / accounting method    
      Chronopost (EC)   39, 60, 61, 192 
      Football Clubs (Denmark)   10-12, 100, 

194 
      Transmission capacity on the wholesale 

electricity market (Denmark)   98, 197 
   of transformation principle    
      Deutsche Telekom (EC)   38, 48, 192, 

193 
Cost-causation principle    
   Mobile Telephone Termination Charges 

(UK)   178, 195 
Countervailing purchasing power    
   iSoft / Torex (UK)   185, 195 
Criminal law    
   Waste Management Companies (Germany)   

116, 193 
Cross-subsidization    
   Mobile Telephone Termination Charges 

(UK)   178, 195 
 

D 
 
Dawn raids, see investigations 
 
De facto monopoly    
   Report on the Competitive Structure of 

Retail Distribution (Spain)   166, 196 
   Telenet / Canal (Belgium)   91, 197 
De minimis    
   Scottish & Newcastle / HP Bulmers (EC)   

57, 196 
Decisive influence    
   DaimlerChrysler / Deutsche Telekom / JV 

(EC)   48, 192 
Delimitis doctrine    
   Beer Ties in Crehan / Inntreprenneur (UK)   

192 
Demand-side substitutability    
   Audi / Volkswagen (EC)   8, 191 
Discounts    
   NMPP (France)   111, 192 
   Swisscom and Bluewin (Switzerland)   172, 

197 
Discriminatory / differential pricing or 

conditions    
   Arla Foods (Denmark)   98, 191 
   Atlantic Container Line (EC)   23, 26, 191 
   British Airways (EC)   35, 192 
   Michelin II (EC)   32, 36 
   Swisscom and Bluewin (Switzerland)   172, 

197 
   Thermal Electricity Sector (Germany)   122, 

193 
   TPS v Canal (France)   109, 194 
Dissolution order    
   WAZ / OTZ Newspaper Merger (Germany)   

127, 197 
Divestitures, see undertakings 
Dominant position    
   dominance test:    
      Celanese / Degussa (EC)   52, 192 
   existence, creation or strengthening of, 

generally:    
      Atlantic Container Line (EC)   23, 26, 191 
      British Airways (EC)   35, 192 
      Coca Cola / Römerquelle (Austria)   84, 

192 
      Connect Austria (EC)   19, 20, 192 
      Deutsche Post / trans-o-flex (Germany)   

125, 193 
      Deutsche Telekom (EC)   38, 48, 192, 

193 
      EAM Energie / Stadtwerke Eschwege 

(Germany)   125, 193 
      E.ON Hanse / Stadtwerke Lübeck 

(Germany)   127, 193 
      Ferrovie dello Stato (EC)   40, 194 
      Finland Post Ltd / Leijonajakelu (Finland)   

104, 194 
      GE / Agfa NDT (EC)   57, 194 
      Imation / EMTEC (Germany)   130, 194 
      Michelin II (EC)   32, 36 
      Nuon / Reliant Energy Europe 

(Netherlands)   153, 196 
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Dominant position, continued 
      Random House / Heyne (Germany)   127, 

196 
      Ringier / Le Temps (Switzerland)   173, 

196 
      RWE Group / Municipal (Germany)   126, 

196 
      Sonera / Hämeen Puhelin / Telekolmio 

(Finland)   103, 197 
      Van den Bergh Foods (EC)   33, 197 
      Wanadoo (EC)   39, 40, 197 
Downstream competition    
   Asphalt Industry (Netherlands)   148, 168, 

191 
   DuPont / Op. Graphics (UK)   181, 193 
   Mainova (Germany)   122, 193 
   Stadtwerke Mainz (Germany)   121 
   UEFA (EC)   10, 11, 197 
Duopoly, see also dominant position 
   Holtzbrinck / Berliner Verlag (Germany)   

128, 194 
 
E 
 
EC liberalization directive    
   Ground Handling Services at Bologna 

Airport (Italy)   141, 194 
Econometric analysis    
   GE / Instrumentarium (EC)   49, 196 
   Siemens / Drägerwerk (EC)   49, 196 
Economic value of license    
   Connect Austria (EC)   19, 20, 192 
Effects-based analysis    
   Nuon / Reliant Energy Europe 

(Netherlands)   153, 196 
Efficiencies    
   Sonera / Hämeen Puhelin (Finland)   102, 

103, 197 
   UEFA (EC)   10, 11, 197 
   Via Digital / Sogecable (Spain)   162, 163, 

197 
Efficient competitor principle    
   Deutsche Telekom (EC)   38, 48, 192, 193 
   KPN (Netherlands)   151, 152, 195 
Eligible customers    
   Electricity Sector Restructuring (Belgium)   

89, 193 
   Enel (Italy)   142, 143, 193 
Elimination of competitor:    
   Autogrill (Italy)   142, 191 
   Mainova (Germany)   122, 193 
   Waste Management Sector (Germany)   

115, 194 
Energy market liberalization    
   Electricity Sector Restructuring (Belgium)   

89, 193 
   Enel (Italy)   142, 143, 193 
   NMa 2002 Annual Report (Netherlands)   

155, 195 
   REMU / Eneco (Netherlands)   153, 196 
Equitable renumeration    
   SENA (Netherlands)   150, 196 
 
 

Equity yield rate    
   Thüringer Energie AG (Germany)   119, 

121, 192 
Essential facilities or information    
   Deutsche Telekom (EC)   38, 48, 192, 193 
   DuPont / Op. Graphics (UK)   181, 193 
   IMS Health (EC)   21, 195 
   Mainova (Germany)   122, 193 
   Van den Bergh Foods (EC)   33, 197 
Evidence    
   lack of evidence:    
      Claymore Dairies and Express Diaries 

(UK)   188, 189, 192 
      Legal Standard To Continue or Close an 

Investigation (Sapin)   166, 195 
   standard of proof / burden of proof:    
      Bayer (EC)   4-6, 136, 191 
      Excessive Energy pricing - information 

request (Germany)   121, 193 
      iSoft / Torex (UK)   185, 195 
      Motorway Petrol Stations (France)   108, 

194 
      Newscorp / Telepiù (EC)   45, 46, 195 
      Petrol Cartel (Sweden)   169, 196 
      Via Digital / Sogecable (Spain)   162, 

163, 197 
      Volkswagen AG (EC)   3, 4, 6-8, 26, 191, 

197 
Ex officio investigation, see investigation 
Excessive pricing, see also predatory 

pricing 
   AEPI (Greece)   132, 191 
   Arla Foods (Denmark)   98, 191 
   New Decree on Block and Individual 

Exemptions (Spain)   163, 195 
   RWE (Germany)   115, 119-122, 126, 196 
   Stadtwerke Mainz (Germany)   121 
   Thüringer Energie AG (Germany)   119, 

121, 192 
Exclusionary 
   effect    
      Arkin v Borchard Line (UK)   180 
      Bacardi-Martini (UK)   176, 191 
      Van den Bergh Foods (EC)   33, 197 
   pricing    
      Deutsche Telekom (EC)   38, 48, 192, 

193 
      KPN (Netherlands)   151, 152, 195 
Exclusive rights    
   Connect Austria (EC)   19, 20, 192 
   DuPont / Op. Graphics (UK)   181, 193 
   TPS v Canal (France)   109, 194 
   UEFA (EC)   10, 11, 197 
Exclusivity clause / contract    
   Bacardi-Martini (UK)   176, 191 
   Beer Ties in Crehan / Inntreprenneur (UK)   

192 
   Ground Handling Services at Bologna 

Airport (Italy)   141, 194 
   Ice cream distribution (Italy)   140, 194 
   NMPP (France)   111, 192 
   Telenet / Canal (Belgium)   91, 197 
   TicketCorner (Switzerland)   175, 197 
   Van den Bergh Foods (EC)   33, 197 
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Exemptions, see also block exemptions 
   Alitalia / Volare (Italy)   136, 191 
   Atlantic Container (EC)   23, 26, 191 
   Mobile Phone Payment System (Finland)   

103, 195 
   New Decree on Block and Individual 

Exemptions (Spain)   163, 195 
   Review of Competition Act in light of EC 

Regulation 1 / 2003 (Sweden)   170, 
196 

   Sonera / Hämeen Puhelin (Finland)   102, 
103, 197 

   Telegiro - Bank Charges (Netherlands)   
149, 197 

Extended two-year rule    
   Proposed changes to Merger Control 

Regime (Finland)   105, 196 
External stability    
   British American Tobacco (Italy)   144, 192 
 
F 
 
Failing firm defense    
   Babyliss (EC)   41, 44, 191 
   Imation / EMTEC (Germany)   130, 194 
   Newscorp / Telepiù (EC)   45, 46, 195 
   Safeway plc - Supermarkets (UK)   183, 

184, 196 
Failure to give reasons    
   Atlantic Container Line (EC)   23, 26, 191 
Fidelity incentives    
   British Airways (EC)   35, 192 
   Michelin II (EC)   32, 36 
Fines    
   aggravating factors:    
      Archer Daniels Midland (EC)   72, 191 
      Construction Industry (Netherlands)   

148, 149, 192 
      French Beef Cartel (EC)   77, 194 
      Wanadoo (EC)   39, 40, 197 
   amounts, generally:    
      Aberdeen Journal (UK)   180, 191 
      AEPI (Greece)   132, 191 
      Air Liquide (France)   107, 108, 191 
      Amendments to the Competition Act 

(Switzerland)   130, 174, 191 
      Ansmann Energy (Germany)   118, 196 
      Asphalt Industry Cartel (Sweden)   168, 

191 
      Bayer (EC)   4-6, 136, 191 
      Bicycle Merchants Trade Organization 

(Netherlands)   149, 192 
      Cement sector (Germany)   117, 192 
      Cleaning Services (Netherlands)   148, 

192 
      CMA CGM and Others (EC)   68, 192 
      Construction Industry (Netherlands)   

148, 149, 192 
      Diabetic Self-Diagnostic Tests (Italy)   

136, 193 
      Diesel Fuel Cartel (Italy)   135, 193 
      Enel (Italy)   142, 143, 193 
      Firework sector (Germany)   117, 194 
      Genzyme (UK)   179, 180, 194 

Fines, amounts, generally, continued  
      Glass Recycling Companies (Spain)   160, 

194 
      Ground Handling Services at Bologna 

Airport (Italy)   141, 194 
      Hasbro Hasbro, Argos, and Littlewoods 

(UK)   177, 178, 194 
      Iberia / Spanair / Air Nostrum (Spain)   

160, 194 
      Michelin II (EC)   32, 36 
      Motorway Petrol Stations (France)   108, 

194 
      NMa 2002 Annual report (Netherlands)   

155, 195 
      North Sea Shrimp (Netherlands)   147, 

196 
      Petrol Cartel (Sweden)   169, 196 
      Plastic Pipe Cartel (Sweden)   168, 195 
      Ready-mixed concrete sector (Germany)   

116, 196 
      Swissphone Telecommunications 

(Germany)   118, 196 
      Tobacco Manufacturers Cartel (Italy)   

138, 197 
      Ventilation Companies (Sweden)   170, 

197 
      Volkswagen AG (EC)   3, 4, 6-8, 26, 191, 

197 
      Wanadoo (EC)   39, 40, 197 
      Waste Management Sector (Germany)   

115, 194 
   calculation methodology:    
      Archer Daniels Midland (EC)   72, 191 
      Cement sector (Germany)   117, 192 
      CMA CGM and Others (EC)   68, 192 
      Construction Industry (Netherlands)   

148, 149, 192 
      Diabetic Self-Diagnostic Tests (Italy)   

136, 193 
      Meal Ticket Cartel (Italy)   145, 195 
   deterrent factor:    
      Archer Daniels Midland (EC)   72, 191 
   double jeopardy:    
      Archer Daniels Midland (EC)   72, 191 
   effective economic capacity of offender to 

cause significant damage:    
      Archer Daniels Midland (EC)   72, 191 
   equal treatment:    
      CMA CGM and Others (EC)   68, 192 
   expiry of five-year limitation period:    
      CMA CGM and Others (EC)   68, 192 
   failure to notify / late filing:    
      Competition Council imposes fine for late 

filing (Belgium)   87-96, 99, 102, 107-
113, 192 

   financial situation / economic crisis:    
      CMA CGM and Others (EC)   68, 192 
      French Beef Cartel (EC)   77, 194 
   fine imposed on foreign undertaking:    
      North Sea Shrimp (Netherlands)   147, 

196 
   group theory    
      Enel (Italy)   142, 143, 193 
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Fines, continued 
   guidelines on the method of setting fines:    
      Archer Daniels Midland (EC)   72, 191 
      CMA CGM and Others (EC)   68, 192 
   immunity from fines for notified 

agreements:    
      Atlantic Container Line (EC)   23, 26, 191 
   imputed liability:    
      Arbed and Others (EC)   66, 67, 191 
   leniency:    
      Archer Daniels Midland (EC)   72, 191 
      Asphalt Industry Cartel (Sweden)   168, 

191 
      Cement sector (Germany)   117, 192 
      Hasbro Hasbro, Argos, and Littlewoods 

(UK)   177, 178, 194 
      NMa 2002 Annual report (Netherlands)   

155, 195 
      Port of Marseille (France)   113 
   mitigating factors:    
      Archer Daniels Midland (EC)   72, 191 
      Atlantic Container Line (EC)   23, 26, 191 
      Enel (Italy)   142, 143, 193 
      French Beef Cartel (EC)   77, 194 
      Ground Handling Services at Bologna 

Airport (Italy)   141, 194 
      Ventilation Companies (Sweden)   170, 

197 
   principle of proportionality:    
      Archer Daniels Midland (EC)   72, 191 
   refusal to cooperate:    
      Amendment* to the Law for the 

Protection of Competition && (Spain)   
159, 165, 191 

      Power to Interview Company Employees 
(Netherlands)   156, 196 

   Regulation 2988 / 74    
      CMA CGM and Others (EC)   68, 192 
   ring leader:    
      Petrol Cartel (Sweden)   169, 196 
   specific starting point:    
      Archer Daniels Midland (EC)   72, 191 
   state action defense:    
      C.F.I. Consorzio Industrie Fiammiferi 

(EC)   13, 192 
   tax deductability:    
      Finance Court of Rhineland-Palatinate 

(Germany)   131 
   time-limit on the imposition of setting 

fines:    
      CMA CGM and Others (EC)   68, 192 
   unreasonable administrative delay:    
      CMA CGM and Others (EC)   68, 192 
Foreclosure, see barriers to market entry 
Foreign-to-foreign transaction    
   Ajinomoto / Orsan (Germany)   123, 191 
 
G 
 
Gas market liberalization    
   DONG and DUC (Denmark)   96, 193 
   Statoil Gazelle / Naturgas Fyn (Denmark)   

100, 197 
 

Gatekeeper function    
   DaimlerChrysler / Deutsche Telekom / JV 

(EC)   48, 192 
General 
   economic interest, see public interest 
   interest obligation, see public interest 
Good professional practice    
   Excessive Energy pricing - information 

request (Germany)   121, 193 
 
H 
 
Health care sector    
   Cartel in Diabetic Self-Diagnostic Test 

(Italy)   136, 193 
   GE / Instrumentarium (EC)   49, 196 
   Genzyme (UK)   179, 180, 194 
   Home Care Breathing Assistance Services 

(Spain)   159, 194 
   iSoft / Torex (UK)   185, 195 
   IVAX / 3M (UK)   187, 195 
   Siemens / Drägerwerk (EC)   49, 196 
Horizontal agreements    
   aligning commercial strategies    
      Tobacco Manufacturers Cartel (Italy)   

138, 197 
   allocation of markets or market shares:    
      Arbed and Others (EC)   66, 67, 191 
      Archer Daniels Midland (EC)   72, 191 
      Asphalt Industry Cartel (Sweden)   168, 

191 
      Bitumen Companies (Sweden)   169, 193 
      Bus Companies (Sweden)   169, 192 
      Cement sector (Germany)   117, 192 
      C.F.I. Consorzio Industrie Fiammiferi 

(EC)   13, 192 
      Construction Companies (Sweden)   148, 

149, 170, 193 
      Diesel Fuel Cartel (Italy)   135, 193 
      Glass Recycling Companies (Spain)   160, 

194 
      North Sea Shrimp (Netherlands)   147, 

196 
      Plastic Pipe Cartel (Sweden)   168, 195 
      Ready-mixed concrete sector (Germany)   

116, 196 
   boycotts:    
      Waste Management Sector (Germany)   

115, 194 
   "conscious parallelism"    
      Motorway Petrol Stations (France)   108, 

194 
   consumer benefit:    
      Danisco (Denmark)   97, 193 
      Sonera / Hämeen Puhelin (Finland)   102, 

103, 197 
      Telegiro - Bank Charges (Netherlands)   

149, 197 
   control of supply:    
      Archer Daniels Midland (EC)   72, 191 
   cost savings:    
      Sonera / Hämeen Puhelin (Finland)   102, 

103, 197 
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Horizontal agreements, continued 
   cross-shareholding:    
      Asphalt Industry (Netherlands)   148, 

168, 191 
   exchange of commercial information:    
      Arbed and Others (EC)   66, 67, 191 
      Atlantic Container Line (EC)   23, 26, 191 
      CartaSi (Italy)   138 
      Motorway Petrol Stations (France)   108, 

194 
      Port of Marseille (France)   113 
   exclusionary clause    
      Van den Bergh Foods (EC)   33, 197 
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      GlaxoSmithKline (Greece)   132, 194 
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Pharmacists (Spain)   161 
Regulatory 
   authority    
      Competition Commission Personnel 

(Greece)   133, 192 
      Excessive Energy pricing - information 

request (Germany)   121, 193 
      Lower Mobile Phone Interconnect Fees 

(Netherlands)   152, 195 
      NMa 2002 Annual report (Netherlands)   

155, 195 
   framework for electronic communications    
      Lower Mobile Phone Interconnect Fees 

(Netherlands)   152, 195 
Remedies, see interim measures, fines, 

undertakings 
Reports    
   amendment to the Law for the Protection of 

Competition (Spain)   165, 191 
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   Competition Counsel Annual Report 

(Greece)   93, 94, 133, 155, 174, 192, 
195 

   FCC Annual Report (Switzerland)   174, 193 
   Lower Mobile Phone Interconnect Fees 

(Netherlands)   152, 195 
   NMa 2002 Annual report (Netherlands)   

155, 195 
   Report on the Competitive Structure of 

Retail Distribution (Spain)   166, 196 
Resale 
   price maintainance    
      Ansmann Energy (Germany)   118, 196 
      Hasbro Hasbro, Argos, and Littlewoods 

(UK)   177, 178, 194 
      Swissphone Telecommunications 

(Germany)   118, 196 
   restrictions    
      Bayer (EC)   4-6, 136, 191 
      GlaxoSmithKline (Greece)   132, 194 
      Volkswagen AG (EC)   3, 4, 6-8, 26, 191, 

197 
Restrictive clauses    
   Enel (Italy)   142, 143, 193 
Retaliatory potential    
   Bayer (EC)   4-6, 136, 191 
   British American Tobacco (Italy)   144, 192 
   Cegetel v France Télécom (France)   110, 

192 
   Enel (Italy)   142, 143, 193 
Right 
   of defense / right to be heard    
      Arbed and Others (EC)   66, 67, 191 
      Atlantic Container Line (EC)   23, 26, 191 
   to appeal    
      ARD (EC)   45, 191 
      BaByliss (EC)   41, 44, 191 
      Cableuropa SA (EC)   43, 192 
      Claymore Dairies and Express Diaries 

(UK)   188, 189, 192 
      Competitor of AGA (Finland)   105, 195 
      E.ON / Ruhrgas (Germany)   123 
      Lekkerland / Tobaccoland (Germany)   

124, 195 
      Spanish Association of Prescription 

Pharmacists (Spain)   161 
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Second phase investigation, see in-depth 

investigation 
Sectoral regulation    
   Sonera / Hämeen Puhelin / Telekolmio 

(Finland)   103, 197 
Selective distribution    
   Audi / Volkswagen (EC)   8, 191 
   Volkswagen AG (EC)   3, 4, 6-8, 26, 191, 

197 
Self-incriminatory responses    
   Trioplast AND Nyborg A/S (Denmark)   100 
Service fee    
   Thüringer Energie AG (Germany)   119, 

121, 192 
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Services of general economic interest, 
see also public interest 

   AOK Bundesverband (EC)   14, 191 
Set-off ban    
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84, 195 
Significant impediment of competition    
   GE / Agfa NDT (EC)   57, 194 
Special rights, see exclusive rights 
Spillover effect    
   ARD (EC)   45, 191 
Stand-alone competitor    
   Alcan / Péchiney (EC)   56, 191 
Standard of proof, see evidence 
 
 

State 
   action defense    
      AOK Bundesverband (EC)   14, 191 
      Atlantic Container Line (EC)   23, 26, 191 
      C.F.I. Consorzio Industrie Fiammiferi 

(EC)   13, 192 
   aid see also state resources, cross-

subsidization 
      attribution of financial support to state:    
         Ryanair (France)   114, 194 
      existing aid:    
         Altmark (EC)   62-64, 191 
      liability to repay state aid    
         Italy and SIM 2 Multimedia v 

Commission (EC)   60, 195 
      service fees / rental fees:    
         Chronopost (EC)   39, 60, 61, 192 
         Football clubs (Denmark)   10-12, 100, 

194 
Statement of objections    
   Holtzbrinck / Berliner Verlag (Germany)   

128, 194 
   Insurance companies (Germany)   18, 117, 

194 
   Siemens / Drägerwerk (EC)   49, 196 
Strategic behavior    
   Nuon / Reliant Energy Europe 

(Netherlands)   153, 196 
Substantial lessening of competition    
   Clearnet / LCH (UK)   184, 192 
   iSoft / Torex (UK)   185, 195 
   IVAX / 3M (UK)   187, 195 
   Nuon / Reliant Energy Europe 

(Netherlands)   153, 196 
   Stena / P&O (UK)   188, 197 
Surprise inspection, see investigations 
Suspension order    
   Autogrill (Italy)   142, 191 
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Tacit collusion, see also unilateral behavior 
   Bayer (EC)   4-6, 136, 191 
   British American Tobacco (Italy)   144, 192 
   Volkswagen AG (EC)   3, 4, 6-8, 26, 191, 

197 
Target rebates, see rebates 
 

Telecommunication sector    
   Connect Austria (EC)   19, 20, 192 
   Deutsche Telekom (EC)   38, 48, 192, 193 
   KPN (Netherlands)   151, 152, 195 
   Lower Mobile Phone Interconnect Fees 

(Netherlands)   152, 195 
   Mobile Phone Payment System (Finland)   

103, 195 
   Mobile Telephone Termination Charges 

(UK)   178, 195 
   Sonera / Hämeen Puhelin (Finland)   102, 

103, 197 
   Sonera / Hämeen Puhelin / Telekolmio 

(Finland)   103, 197 
   TDC's end-user prices for ADSL (Denmark)   

98 
   Wanadoo (EC)   39, 40, 197 
Temporary injunction / relief, see interim 

measures 
Third party access    
   Mainova (Germany)   122, 193 
   Mobile Phone Payment System (Finland)   

103, 195 
   New Decree on Block and Individual 

Exemptions (Spain)   163, 195 
   Telenet / Canal (Belgium)   91, 197 
   Thermal Electricity Sector (Germany)   122, 

193 
Trademarks, see intellectual property 
Trusteeship    
   WAZ / OTZ Newspaper Merger (Germany)   

127, 197 
Turnover, see notification thresholds 
Tying    
   Atlantic Container Line (EC)   23, 26, 191 
   Coca Cola / Römerquelle (Austria)   84, 192 
   Enel (Italy)   142, 143, 193 
   Genzyme (UK)   179, 180, 194 
   Michelin II (EC)   32, 36 
   Van den Bergh Foods (EC)   33, 197 
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Undertaking (economic entity)    
   AOK Bundesverband (EC)   14, 191 
   Cooperation between lawyers and non-

lawyers (Belgium)   87 
Undertakings (remedies)    
   divestitures:    
      Alcan / Péchiney (EC)   56, 191 
      Asphalt Industry (Netherlands)   148, 

168, 191 
      Crédit Agricole / Crédit Lyonnais (France)   

111, 192 
      Electricity Sector Restructuring (Belgium)   

89, 193 
      Finland Post Ltd / Leijonajakelu (Finland)   

104, 194 
      GE / Agfa NDT (EC)   57, 194 
      GE / Instrumentarium (EC)   49, 196 
      Leroy Merlin / OBI (France)   112, 195 
      Newscorp / Telepiù (EC)   45, 46, 195 
      Nuon / Reliant Energy Europe 

(Netherlands)   153, 196 
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Undertakings (remedies), divestitures, cont’d 
      Random House / Heyne (Germany)   127, 

196 
      RWE Group / Municipal (Germany)   126, 

196 
      Siemens / Drägerwerk (EC)   49, 196 
      Sonera / Hämeen Puhelin / Telekolmio 

(Finland)   103, 197 
      Stena / P&O (UK)   188, 197 
   entering into an agreement / giving access 

rights:    
      Carlton Communications / Granada (UK)   

182, 192 
      Coca Cola / Römerquelle (Austria)   84, 

192 
      Ferrovie dello Stato (EC)   40, 194 
      Mainova (Germany)   122, 193 
      NMPP (France)   111, 192 
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      AEPI (Greece)   132, 191 
      DSM / Roche Vitamins (EC)   54, 193 
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      Genzyme (UK)   179, 180, 194 
      Hutchinson / RCPM / ECT (EC)   50, 194 
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103, 195 
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184, 196 
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163, 197 
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      BaByliss (EC)   41, 44, 191 
      Coca Cola / Römerquelle (Austria)   84, 

192 
      Crédit Agricole / Crédit Lyonnais (France)   

111, 192 
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(EC)   48, 192 
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89, 193 
      Finland Post Ltd / Leijonajakelu (Finland)   

104, 194 
      Gasunie (EC)   15, 16 
      GE / Instrumentarium (EC)   49, 196 
      IVAX / 3M (UK)   187, 195 
      Newscorp / Telepiù (EC)   45, 46, 195 
      Nykredit / Totalkredit (Belgium)   99, 196 
      Procter & Gamble / Wella (EC)   54, 196 
      Siemens / Drägerwerk (EC)   49, 196 
      Sonera / Hämeen Puhelin (Finland)   102, 

103, 197 
      Sonera / Hämeen Puhelin / Telekolmio 

(Finland)   103, 197 
      Stena / P&O (UK)   188, 197 
      Telenet / Canal (Belgium)   91, 197 
      Transmission capacity on the wholesale 

electricity market (Denmark)   98, 197 
   revocation of undertakings    
      Sai / Fondiaria (Italy)   143, 196 
   sector-specific remedies:    
      Ajinomoto / Orsan (Germany)   123, 191 
      DONG and DUC (Denmark)   96, 193 
      Newscorp / Telepiù (EC)   45, 46, 195 

Undertakings (remedies), sector-specific 
remedies, continued 

      Sonera / Hämeen Puhelin / Telekolmio 
(Finland)   103, 197 

      Transmission capacity on the wholesale 
electricity market (Denmark)   98, 197 

      UEFA (EC)   10, 11, 197 
   termination / amendment of agreement / 

specific clauses / termination rights:    
      Bacardi-Martini (UK)   176, 191 
      British American Tobacco (Italy)   144, 

192 
      DSM / Roche Vitamins (EC)   54, 193 
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89, 193 
      EnBW / ENI / GVS (EC)   51, 193 
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144, 192 
            Celanese / Degussa (EC)   52, 192 
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(EC)   57, 196 
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   Bayer (EC)   4-6, 136, 191 
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(Netherlands)   153, 196 
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   Volkswagen AG (EC)   3, 4, 6-8, 26, 191, 

197 
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   GE / Agfa NDT   57, 194 
Up-stream 
   "input"    
      IMS Health (EC)   21, 195 
   market    
      Asphalt Industry (Netherlands)   148, 

168, 191 
      Mainova (Germany)   122, 193 
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Vertical agreement see also exemption, 

block exemption, vertical restraints 
   Amendments to the Competition Act 

(Switzerland)   130, 174, 191 
   Audi / Volkswagen (EC)   8, 191 
Vertical alliance    
   DSM / Roche Vitamins (EC)   54, 193 
Vertical integration    
   Asphalt Industry (Netherlands)   148, 168, 

191 
   Audi / Volkswagen (EC)   8, 191 
   Bayer (EC)   4-6, 136, 191 
   Celanese / Degussa (EC)   52, 192 
   EnBW / ENI / GVS (EC)   51, 193 
   KPN (Netherlands)   151, 152, 195 
   Volkswagen AG (EC)   3, 4, 6-8, 26, 191, 
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57, 196 
Vertical restraints    
   Ansmann Energy (Germany)   118, 196 
   Audi / Volkswagen (EC)   8, 191 
   Bacardi-Martini (UK)   176, 191 
   Bayer (EC)   4-6, 136, 191 
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   Swisscom and Bluewin (Switzerland)   172, 
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Volume discounts, see rebates 
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Withdrawal of notification, see notification 
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